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The attached document is part of a mass mailing received in Docket Nos. 96-83 and 95-59.
The following list specifies the names of the parties filing formal comments (ex parte
presentations). The number of identical documents as specified in the File Number/City, St.
field have been received by the Commission on this same date. You may contact an
information technician in the Public Reference Room, Room 239 or 230 to view the
documents.
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Arbor Place
Breslyn House
Paddock Club Apartments
Richardson Highlands
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Mr. William F. Caton
Acting Secretary
Federal Communications Commission
191 M Street. NW, Room 222
Washington, DC 20554

July 19, 1996

ARBOR PLACE
PHASE ~,& PHASE III
229 PARMA AVE
NEW CASTLE. DE 19720'

We write to request clarification regarding the possible effect on our business of the
rules proposed in the above dockets. An original and 13 copies of this letter are
enclosed for filing in the record. We understand that the proposed rules would
invalidate "nongovernmental restrictions" that "impair" a viewer's ability to receive video
programming over the air, through a wireless cable or similar system, or by direct
broadcast satellite.

Insignia Management Group, L.P. provides property management services for multi-unit,
residential apartment buildings with a portfolio consisting of a total of 1,284 properties
or 213,433 units in 45 states and 608 cities. Consequently we haev entered into
hundreds of thousands of leases with our residents. We are concerned that our leases
might contain terms that are "nongovernmental restricts" that "impair" viewing, but we
do not know how the proposed rules would be applied. This uncertainty could very well
create unnecessary disputes with our residents.

We would appreciate your guidance in determining which provisions of our lease
contain terms that might be considered "nongovernmental restrictions" or "impairments"
under the rules you propose in our circumstances.

Accordingly, we enclose a copy of one of our representative lease forms. Please read
it and let us know which terms of trhe enclosed form would violate eitner of the
proposed rules.

.s. Pattes V. Williams
Property Manager

~o. of Copies rec'd //f-I ~
lISt ABCDE -~

Enclosure



i\.RBOR PLACE
LEASE AGREEMENT

The owner of the above A.partment Property, acting by and through its
Managing A.gent, Insignia Management Group, LP, in consideration of and
sUbject to the terms, conditions and covenants contained in this lease
agreement, hereby leases unto
(herein after "Resident") and Resident hereby leases from the owner
A.partment Parma Avenue (hereinafter the "Premises") in the
~partment Property Known as A.rbor P1ace located at 229 Parma
Avenue, New Castle DE 19720 (hereinafter the "Property"),

1. (a) TERM. This lease shall be for a term which shall begin
on __1__1__ and shall terminate on __1__1__ , unless sooner terminated
as herein provided.

(1) PRORATE. Prorated rent from __1__/ __ until the first day
of the fallowing month shall be in the amount of $ , __ . AXl terms, -~

conditions and convenants contained in this 1ease are in effect during
this period.

(b) EARLY TERMINATION. Unless othervise prohibited by
applicable state law and, if Resident and Management mutually agree,
the Resident may terminate this agreement before the expiration of the
original term by:

(1) giving Management at least sixty (60) days written
notice: unless otherwise indicated in accordance with the
DelawareLand~ord/TenantCode.

(2) paying all monies due through date of termination, pius
(3) paying a Lease Termination Fee equal to ODe month's

rent, such amount being paid by Resident as additional
consideration to Management in return for the
relinquishment and release by Management of any claim
it might have against Resident for the balance of the
rent due under the Lease.

(4) In addition, all Resident's security deposit may become
the unconditional property of Management for paYment of
damages, if any are incurred or 1088 of rent.

The foregoing shall not relieve resident of his/ber obliga&ion- or
responsibilities regarding any damage to the Premises.

2. RENT. Resident shall-pay to the Management this sum of
$ ...... per month payable in advance on-or before the 1st of every
month during the term of the Lease, such sum to be made payable to
Insignia Management Group, LP. at the above office address or at such
other address as Management shall designate in writing ta Resident:
provided, that if Resident' s. ~ease term begins on a day other than the
1st. day of the month, Resident sha~~ pay a fu~l DIOnth's rent upon
execution of the Lease, with appropriate prorations to be made _in the
rental due for the succeeding month. AlI rent shal~ be paid in 1egal
tender of the crnited States, without setoff, abatement or reduction.
Resident shall pay Mana~ement a late charge of five (5%) percent for
each monthly rental payment paid after the date on which it is due and
shall pay a service charge of $25.00 per each returned check given to
Management in payment of the rent. These charges shall be considered
additional rent. The 2nd occurance of a returned check will require
future rental payments to be made by certified funds or money order.



3. (a)SECURITY DEPOSIT. In addition to the first DOnth~y renta~

payment, Resident has this date deposited with Management the sum of
$ . , the receipt of which is hereby acknov~edged, as security to
Manage;ent for the performance by Resident of certain obLigations and
undertakings required of Resident under this Lease. In addition to the
retention of Resident's security deposit as specified in Paragraphs
l(b), 3(b), 6(b), 12 and 14 of the lease, part or a~l of Resident's
security deposit may become the unconditiona~ property of Management if
Management, either as required by law or by election, shaLL payor be
liab~e to pay any sum or sums, perform any act or thing in behalf of
resident, or make good any default of Resident, to any party or
parties.

(b)RETURN OF SECURITY DEPOSIT. Upon the termination of the
Resident's residency, absent any default or violation of the provisions
of the Lease which allow Management to retain all or part of Resident's
security deposit, Management shall refund Resident's security' deposit in
accordance with the Delaware Landlord/Tenant Code.

4. PETS. If resident owns a pet anima~ which will be kept on the
Premises, Resident shal~ obtain the written consent of Management with
respect thereto and has paid a NON-REFUNDABLE pet fee to Management in
the amount of $n/a. In addition to Rent, Paragraph 2, Resident shall
pay to Management the sum of $n/a per month, on or in advance of the
1st of every month, as pet rent. Any damages incurred to the Premises
above and beyond such amount sha~l be charged to Resident. In the
event Resident's pet becomes a. nuisance to Management or to other
residents, Management may in its so~e discretion, require the pet to be
removed from the ~remises. Failure of Resident to remove the pet from
the Premises foLlowing a seven (7) day notice sha~l consxitute a
defau~t of this Lease by Resident.

5. OCCUPANCY AND USE OF PREMISES. The Premises shall be used
only for residential purposes and sha~l e occupied by the persons
named in Resident's Application to Lease. Resident sha~l not permit
said Premises to be used for any purpose that will injure or damage the
reputation of the building or the apartment property of which they are
a part. Resident viII not use or keep in said Pre.ises anything which
would in any way adversly affect the terms' and condition of the owner's.
fire insurance coverage. ~esiden1:: shall: Dut at any 'ti_ wba·tsoever clo

-any act or thing to cause a disturbance or interference "iththe rights
of or the qu±te' and· peacefuL enjoYment of the other residents•.. Resident
shall abide by and s:t:rictI.yconfirm to all rules issued and. posted by
Managemen-t..1!roa t~·to'time.,

SUCh ruLesshaIl be posted by Managemen.t in a coDspi.cUous
place on sa.:Ld Propen¥and lItay be changed .rro. tt.e t:o tt.etf such
cb••ge· i .. Decessary tD the opinion o~ Mlilna~n:t:. '!'be~.. of
ManagemeDt to insist:. upon strict per~ormanc:e o~ any .such rures shall
bot be construed aB a vaiver ·o'f any o'f Manaqement· s lega.! or equi.tab~e

rights or remedies, Dot be deemed a waiver of any subsequent b~each or
default by Resident. In the event of a conflict between the rules and
the terms of this Lease, this Lease sba~l control.



6_ MAINTENANCE OF PREMISES.
(a) ORIGINAL CONDITIDN. The leased Premises and the fixtures

contained therein shall be deemed to be clean and acceptable, and in good
repair and operative~ unless otherwise reported in writing to Management
within forty-eight (48) hours of the commencement of this lease term.

(b) CLEANLINESS. Resident shall keep said Premises and fixtures
contained therein~ in a clean and habitable condition, and upon vacating
shall leave same in the condition existing at the commencement of this
Lease, or pay Management for the cost of restoring said Premises and
fixtures to their original condition, ordinary wear and tear resulting
from carefuL usage excepted. Management may satifiy this obligation of
Resident wholly or in part by retaining Resident's security deposit upon
the termination of this Lease. If the costs under this paragraph are less
than Resident's security deposit, Management shall refund the balance to
Resident in accordance with Paragraph (3)b provided that all other
obligations of resident hereunder have been satified.

(c) REPAIRS. Managements shall make all necessary repairs to the
roof, ceilings, walls, floors, exterior windoW's and exteriQrdoors' of the
building containing the Premises. Management sha~l be responsible for the
maintenance of and the repair of building equipment, such as pLumbing,
heating, air conditioning and simiLar equipment, so as to insure their
proper operation during the term of the Lease. SUbject to deLays beyond
management's control, Management wiLL make necessary repairs to Premises
with reasonabLe promptness after receipt of written notice from Resident.
Otherwise, Resident shall be responsible for keeping and maintaining said
Premises in as good repair as the same are in at the commencement of this
Lease, ordinary wear resulting from carefuL usage excepted. The cost of
service to any fixture or of repairing any damage resulting from Resident
misuse or abuse of any fixture or portion of the Premises shall be paid by
Resident upon demand by Management.

(d) ALTERATIONS. No alterations or changes in or to said
Premises or the fixtures contained therein shall be made except upon prior
written consent of Management.

(e) WASTE. Resident shall not waste utilities furnished by
Management.

7. UTILITIES AND FACILITIES TO BE SUPPLIED BY MA~GEKENT.

Management shall furnish the following utilities and facilities at no
extra charge to Resident:

(a) Range
(b) Refrigerator
(c) Trash Removal
(d) Washer and Dryer HOOKUPS
( e) .;.;,N'-/A__... _
(f) Pest Control

AL1 other utilities and facilities desired by Resident shall be the sole
responsibility of the Resident.



8.. LIABILITY DISCLAIMED.
(a) Manaqement and the owner of the Apartment Property shaLL noi

be liable or responsible for an., damaqe done _" or occasioned by or from thE
burstinq I leaking or runninq of any qasor .. qter or any p1wabinq fixture
in, above, upon, or about said buildinq or Premises, nor for any damaqes
caused by fire not caused by the neqliqence of Manaqe.ent, nor for an.,
damaqe occasioned by vater. snow, or ice beinq u~on or cominq throuqh thE
roof, walls or otherwise. or for an., damaqe arisinq from acts or neqlect
of Resident, other occupants of the Property or their quests, or any othE
parties. ALL PERSONAL PROPERTY OF RESIDENT KEPT ON OR WITHIN THE PREMISl
SHALL BE KEPT THERE AT THE RISK OF RESIDENT ONLY AND MANAGEMENT SHALL NO~

BE LIABLE FOR ANY DAMAGE CAUSED THERE TO OR FOR THE THEFT OR OTHER LOSS
THEREOF. RESIDENT SHALL BE RESPONSIBLE FOR OBTAIN'rING FIRE, EX'rENDED
COVERAGE AND LIABILITY INSURANCE WITH RESPECT TO THE PREMISES AND ALL
CONTENTS THEREIN.

(b) NOTWITHSTANDING ANYTHING TO THE CONTRARY CONTAINED IN THIS
LEASE AGREEMENT, RESIDENT AND MANAGEMENT AGREE THAT MANAGEMEN'r SHALL NOT
BE PERSONALLY LIABLE UNDER THIS LEASE AND HAS EXECUTED THIS· LEASE SOLELY
IN ITS CAPACITY AS MANAGING AGENT FOR THE OWNER OF THE PROPERTY.

9. LIABILITY OF RESIDENT FOR CASUALTY DAMAGE TO PREMISES. Residen1
shall be res~onsible for and liable for any da.aqes incurred to the
Pro~erty or any part thereof, as a result of negligence and willfuL acts
of Resident and Resident's invitees, licensees, and guest.

10. RIGHTS TO ENTRY BY MANAGEMENT. Management may, at reasonabl.e ar
proper times, enter the Premises for inspection, pest control,
maintenance, and repairs or show same to persons interested in renting OJ

purchasing same and may enter said Premises at any reasonable time, or a!
provided otherwise by The Delaware Land~ord/TeDant Code.

11. SUBLEASE OR ASSIGNMENT. Resident sha1~ not assign or sublet thE
leased Premises~ or any part thereof, without the written consent of
Management.

12. TERMINATION OR RENEWAL. In the event Resida~t desires to renew
the term of this Lease for an additional like term, Resident shal1 deli~

to Management written notice of the desire to renew this Lease sixty (601
days before the expiration of the initia1 tera of this Lease. Within fi,
( S) -days of rec:eipt by Management of su.ch notice, ManageJMlnt sha1l give- '
written notice to Resident either that Kanage-ent consents to the renevaJ
of this _~ease for aa additiona1 1ike term' or that Kana~nt does not
consent to such reuewa1. In the event that Resident sha11 end hislber
occupancy of the- Pr.-ises on the expiration da~e of this Lease or desireE
to becoiiae a -.onth-to-aonth Resident, the Resident JaUst gt.Ya Manag_nt
written notice ~f such intent at least sixty (60l-days prior to the
expiration date of this Lease. ,

If' neither party gives the other paxty any writ:1:_ notice as
provided hereunder, and Resident does not vacate the Pr..ises on or befpJ
the terDination date of this Lease, them upou"th. termdna~i~n of this
Lease, Resident sha~~ thereafter be deemed as o~cupying the Pre-ises in c
month-to-month residency inwhieh case either party say te~inate this'
Lease by givinq the other party sixty (60,) days w~itten notice prior to
such termination. In the event that Resident does not comply with the
notice requirements bereunder, all or a portion of Residentls security
deposit sha1l beeo.. the unconditional property of Man~ge.ent, if not
prohibited by law. In addition, ManageJaent _y exercise any other right:!
orr...dies accorded it under the terms of the Lease or by law upon such
termination.



13. DESTRU~rON OF PREMISES BY CASUALTY. In the event the Premises
be rendered uninhabitable by reason of fire, explosion, herricane or other
casualty, Management, at its option .ay either repair the Premises to make
the same habitable within ninety (90) days thereafter, or aay, at its
option terminate this Lease. In the event of such termination,
Management shall give the Resident sixty (60) days notice in writing
whereupon this Lease shall be terminated in accordance with such notice
Management shall not be liable for any injury" or damage to persons or
property caused by such casualty.

14. DEFAULTS. If Resident vacates or abandon the Premises at a time
when rent is due and unpaid, or if Resident fails to pay any amount due
Management under this Lease, or if Resident breaches any provision,
condition or convenant of this Lease or fails to comply with any rule or
regulation affecting the use and occupancy of the Premises promu~gated by
Management, then Resident shall no longer have the right to possess the
Premises. Thereafter, at Management's sale election and without notice or
demand, Resident shall become a tenant at sufferance and Management shall
be entitled to, among other things, declare the entire rent for the
balance of the remaining term of this Lease, or any part thereof, due and
immediately payable. In addition or alternatively, Management may pursue
and exercise any other remedies provided by laY~ all rights of Management
shall be cumUlative and Management's decision to exercise or pursue any
particular remedy shall not operate as a waiver or an exculsion of any
other remedy provided under this Lease, or under lay or in equity.

15. QUIET ENJOYMENT. Management agrees that as long as Resident pays
the rent and abides~ by all of the covenants contained in this l.ease and
the rules and regulations affecting the use and occupancy of the Premises.
Resident shall have peaceful possession and quiet enjoyment of the
Premises, SUbject to the terms of this lease.

16. GENERAL COVENA~S.

(a) All. promises, covenants and agreements set forth in this
Lease shall. bind, apply and insure to the benefit of Management and
Resident and each o~ their respective heirs, executors, successors,
assigns and administrators. rn the event of the sale or transfer of the
Property, the current owner shall be released frma the ob.ligations of this
Lease and the reJBedies of Resident shall be so.le1y against the person, or
entity succeeding ~o the rights: of the current OVDer of the Property.

(b l The s±.dawalltl!$., entryways, passages, hallways, doors and
stairways shall. not: be obstructed by Resident, nor used' by hi./ber for any
other purpose thaD ingresS' and egress to and fr08 his/ber Presises.

(c) Resident sha.1l Dot without the written consent of
Management in any way change or add any additional 10ck(s) existing when
Resident takes possesaion of the Premises.



17. r«JT!CES. Any notices or demands to be given hereunder shall be
given to Management at the address shown herein for payment of rent and to
Resident c/o his/her apartment number.

18. ENT!RE AGREEMENT. This Lease, and the attached Rules and
Regulations for the Property comprise the entire agreement between the
parties, and any agreement made hereafter to change, amend, or modify the
Lease shall be invalid unless the same is in writing and executed by both
parties hereto.

19. SEVERABILITY OF PROVISIONS. In the event any provision or
portion of any provision of this Lease is declared unenforceable or
invalid by any Court or administrative body having competent jurisdiciton
the remaining provisions of this Lease shall be deemed enforceable and
shall remain in fUll force and effect.

20. ACKNOWLEDGEMENT AND RELEASE. Resident hereby states that he/she
has inspected the Premises and has determined to his/her satisfaction that
the smoke detectors (if applicable) door locks and latches, window'lockS
and latches, and any other security devices within the apartment are
adequate and in proper working order. Any comments or remarks made by
Resident with respect to the security devices are contained on the Move In
Condition form signed by Resident. Resident understands and acknowLedges
that the Move In Conditi.on form is not a written request to Management to
repair any device. If such repair is needed, Resident agrees to promptly
inform Management in writing. Resident acknowledges that Management is
under no obligation or duty to inspect, test or repair any security device
unless and until Management has received written notice from Resident to
do so.
Resident acknowLedges that Management may engage a company to provide a

periodic patrol and inspection service for the apartment. and for the
Property. If so, Resident understands and agrees that Management may
alter or cancel the patrol and inspection service without the knowledge or
consent of Resident. Furthermore, Resident understands and agrees that
Management has no obligation or liability for the acts or o.issions,
whether negligent or intentional,m of any agent or employee of any patrol
company which might be retained by Management.
Resident acknollledgfi!s that Man~ge.ent,. and the O1fDer of the Property, are

not insurers. Resident turt:her acmo1fledges that neither Manage_nt nor
the owner of the P~~y, nor their agents or representati'9'es,. guarantee,
warrant or assure- personal security of Resident. aesident eurt:her
ac:JmO¥~ec;lges and Wlderstands that Resident·s perSOlla~ sat"ety and security
is pri.ari~y his/her responsibility. In parti~ar~y, 2eeident recoqnizes
that Resident· is i~ kbebest position to detera~ aDd foresee risks of
lo.a·anelto· protec1:. hi~~J!/berse~f and his/lulrproperty against such
loa... • RESIDBN'r Pml'l'llBR ACKNOWLEDGES T'JIA'r' I'r SUr-t'... D ESJDJI
RBSPOttSIBILITY TO OB'rJlIl'f ANY :INSllRAlEE COVDAGE DBlDlBD NECBSSARY TO
PROTECT AGAINST LOSSES ~ND TO TAKE A~ OTHER REASOMABLE STEPS TO PROTECT
HIS/HER PERSONAL PROPERTY AND INSURE HIS/HER PERSONAL SAFETY. Resident
recoqnizesthat Management's efforts are voluntary and not obligatory and
are done in an effort to reduce the occurrence of crime to all residents.



20. ( CONTINUES) RESIDENT AGREES THAT THE FURNISHING OF SAFE'rY DEVICES
AND PATROL SERVICE (IF APPLICABLE) SHOULD NOT CONSTITUTE A GUARA~E OR
WARRANTY OF THEIR EFFECTIVENESS OR IMPOSE A~ OBLIGATION TO CONTINUE THEM,
EXCEPT AS MAY BE REQUIRED BY APPLICABLE STATE LAWS. RESIDENT FURTHER
~ELEASES AND HOLDS HARMLESS MANAGEMENT, THE OwMER AND THEIR RESPECTIVE
AGENTS, OFFICERS, DIRECTORS, OWNERS, PARTNERS, EMPLOYEES, EMPLOYERS, AND
REPRESENTATIVES FROM ANY CLAIM WHATSOEVER WITH RESPECT TO ANY PERSONAL
INJURY OR PROPERTY DAMAGE WHICH IS IN ANY WAY RELATED WITHER TO RESIDENT'S
RELIANCE ON ANY OF THE SAFETY DEVICES AND PATROL SERVICE MENTIONED ABOVE,
OR TO A~ DEFECT, MALFUNCTION OR INADEQUACY THEREOF.

21. We are required by applicable state law to give the following
notification to you: "Radon is a naturally occuring radioactive gas that
When it has accumulated in a building in SUfficient quantities, may
present health risks to persons who are exposed to it over a period of
time. Levels of radon that axceed federal and state guidelines have been
found in several states. Additional information regarding radon and radon
testing may be obtained from your county pUblic health unit ...- '

22. SUMMARY OF LANDLORD/TENA~ CODE. Resident, in executing this
Lease, hereby acknOWledge receipt of a summary of The Delaware
Landlord/Tenant Code prepared by the Attorney General of the State of
Delaware, said summary of Which is made a part hereof as Exhibit JIB". It
is agreed by the Management and the Resident that the rights, obligations
and remedies contained in the Code are heraby incorporated by reference in
this Lease Ag~eement, and shall be binding upon the parties. Management
agrees to keep copies of the entire Delaware Landlord/Tenant Code at the
office and to make them available for conSUltation by Resident during
normal office hours.

IN WITNESS WHEREOF, the parties hereto have executed this Lease Agreement
as of the day of , 19___

Arbor Place

Insignia Mqmt Group, LP, MAHRGING AGENT

By:-----------------
RESIDENT:

Witness:

Witness:


